ASHWATER PARISH HALL
MINUTES OF TRUSTEES MEETING – WEDNESDAY 18 APRIL 2018
In attendance – Trustees: Colin Vallance (Chair), Andrew Patterson, Letitia Yetman, Ivan Buxton, Andrew Stacey, Judith Addicott.  
Apologies – Helen Bone and David Vaughan
	1. DECLARATION OF INTERESTS

It was confirmed the meeting was quorate and there were no declarations of interest

	Actions

	2. MINUTES OF MEETING –  17 JANUARY 2018
The minutes were approved as a correct and accurate record.

	

	3. MATTERS ARISING

Jack Moon plaque – Agreed to go ahead with in the same style as the Gliddon plaque, to be mounted on the wall outside the hall.  Word to be confirmed with Trevor Moon. (Carried forward from previous meetings)
Lower boundary of lawn – More plants have now been planted.
PAT testing – IB will ask Damon Siddal to carry out the PAT testing (Carried forward from previous meetings).
Broken blind in JMH – the broken blind has been replaced with one from the Meeting Room.  The Meeting Room blind to be repaired when parts are sourced.
PA system – IB has found details of the PA system supplier and will contact about repairing the microphones which are not working.
	LY
IB
IB

IB



	4. Treasurer’s Report
DV provided a draft copy of the profit and loss accounts for the financial year ended 31 March 2018.  Key points are set out below:
· Surplus for the year £28,045.28 (£594.90 – surplus on operation, £27.450.38 – net proceeds from fundraising activity)*
*Fundraising activity includes a £25,000 grant from Torridge District Council towards the extension project.
Trustees approved the draft accounts which will now be subject to independent examination before being presented at the AGM for formal adoption.

IB is querying the ‘non energy charge’ cost increase which is being applied to the electricity bill from a 1 April 2018. 
	DV
IB

	5. Health and Safety
No accidents have been reported for the period.
The floor in the ladies toilets is lifting – the original supplier has been contacted and will visit free of charge to advise on possible solutions.
Andrew Patterson has replaced the PIR on the outside light which is now working and Ivan Buxton has replaced two lightbulbs on the pathway.
	

	6. Maintenance
· Coydes have completed remedial work to the posts supporting the veranda at the front of the hall.

· Stuart Turner has lagged the water pipe which runs from the hall to the shop and painted the skittle alley.

· A frying pan and thermal flask are required for the kitchen.
	LY

	7. Annual General Meeting
· The AGM is scheduled for Thursday 17 May at 7.00pm.
· IB will advertise the date and invite nominations via the Parish Newsletter and will display notifications in the village notice board and at the hall.  Nominations can be posted in a box within the hall.

· A number of potential Trustees were discussed and will be contacted.

· DV will provide a Treasures report for the meeting and CV will write the annual Chairman’s report.

· The revised hall hire charges will be presented at the AGM and will be adopted if those present so decide.

· An update on the implementation of the new CIO will be included on the AGM agenda which CV will produce and circulate to Trustees and IB will include in the Parish newsletter.
	IB

ALL

DV/CV

CV/IB

	8. Charitable Incorporated Organisation
Following submission of the draft constitution of the new CIO (Ashwater Parish Hall CIO) to the Charity Commission IB has recently received a response containing a number of queries (see letter included below these minutes). 

Trustees agreed to accept the changes to the charitable objects as suggested by the Charity Commission and detailed in their letter.

  
Notes relating to the letter attached:

· Reference to the number of Trustees in the letter – this is because the original form required 3 founding Trustees and the supplementary form declares all six.  IB will add the other three and give a written confirmation.
· We know that we want to transfer existing assets once the CIO is registered and the bit about the permanent endowment is self-explanatory.
· The Charity Commission appear to have misunderstood the reference to the shop.  IB will explain that we do not run the shop and have no trustees on the management committee but simply charge ground rent for the space occupied by the portacabin, which is independently owned.  As far as we are concerned we charge ground rent at the market rate as we obtained legal advice on that point.
· The ‘bar’ is a misnomer - we do not operate one   We do provide alcohol as part of running some events which falls within the ‘objects’ i.e. ‘improving the conditions of life for the inhabitants of Ashwater’.  Below is an extract from the general Charity Commission Guidance:
‘You can sell alcohol as refreshments at an event or activity your charity is running that is directly connected to the charity’s aims, such as amateur sports fixtures or theatre performances, providing:
              .....the event is directly related to your charity’s aims, as they appear in your 
              governing document.

              .....the bar is only open because the charity activity is happening

              ..... only guests, participants or spectators at the event use the bar
You may need to pay tax on the profits from trading from 
selling alcohol if the event is not directly related to your charity’s aims. But you won’t have to pay tax on profits you make from selling alcohol during charitable events. For example, an amateur sports charity could run a bar to serve participants and spectators during a charitable sports fixture.
 
You can also sell alcohol to raise funds at events, or in other ways that aren’t directly connected to your charity’s aims but you may have to pay tax on the profits. For example, a charity could run a beer tent at a local show.
If your charity’s profits are below the level set by HM Revenue and Customs, you may be exempt from tax.’
 
IB has drafted a response to the Charity Commission (also attached to these minutes).  Trustees agreed that IB send the response to the Charity Commission.
	IB

IB

IB

	9. General Data Protection Regulations (GDPR)

· Trustees acknowledge that the new regulations come into force on 25 May and are comfortable that we are acting within the law.  We do not share contact details of our customers.  It was agreed however that a basic policy needs to be formulated which includes details on how long the charity holds customers contact details and sets down rules to prevent contravention of the new regulations.
	IB

	10. Hall extension
· The Garfield Weston funding application has resulted in a grant of £5,000
· The outcome of an application to Tesco will not be known until July, after which we may be included in their scheme in which customers vote with tokens as they leave the store.

· An application to the Clothworkers Foundation is still being developed.
· DV needs to sign the application to Devon Community Foundation before it can be sent off.

· Trustees agreed to ask the Parish Council to submit the renewed planning application on behalf of the hall and have targeted June for submission
	IB

DV

IB

	11. Events
Circus Berzercus – 70 people attended the event held on Sunday 25 March.  Thank you for Letitia for dealing with the arrangements and promoting the event.

Spring Jazz afternoon – 10 June 2018 – arrangements to be agreed and finalised.

Future events:
· Wine Walk – July (date TBC).
· Huffing for Stuffing – November (date TBC)
	LY



	12. Any other business
A certificate has been received for our membership of Devon Communities Together
A thank you note has been received from Eric and Dylis Burnhill following their recent move away from the Parish, for the gift given to them in recognition of their work for the hall over many years.

Trustees are invited to the Devon Communities Together AGM.  IB will likely attend.
	

	13. Date of next meeting

The next Trustees meeting to be held on Wednesday 18 July 2018 at 8.00pm
(NB. The AGM will be held on Thursday 17 May 2018 at 7.00pm)
	


Letter from Charity Commission received by Ivan Buxton (re. section 8 in the minutes)

Dear Mr Buxton

Thank you for your application to register “Ashwater Parish Hall – CIO”.  Please accept our apologies for the length of time it has taken to respond, which is due to extremely high work volumes and stretched resources at present. 

Although not explicitly stated in the application, it appears that the new Charitable Incorporated Organisation (CIO) will replace “Parish Hall and Institute” (registered charity no. 1016238) which was originally registered as an unincorporated charity in 1993.

We have now completed our assessment of the application and are pleased to confirm that we are satisfied that the work which the CIO will be undertaking is capable of furthering exclusively charitable purposes for public benefit.  We are therefore happy to invite “Ashwater Parish Hall – CIO” to register.

However, before the CIO can be registered, we need to ensure that its objects: 

· declare a clear charitable purpose, or purposes, that are currently recognised by law as charitable; 
· are worded in a legally clear and concise format that meets the current requirements of charity law for registration; and 
· are accurately reflective of the charity’s work.    
The Charity Commission has a duty to increase public trust and confidence in charities and maintaining an accurate register of charities is integral to this.    

The view is taken that the objects as drafted in the constitution submitted with the  application are not worded in a format that meets this criteria.  The following revised objects wording would better reflect the organisation’s work in a way that  meets the above criteria and should replace the wording set out in clause 3 of the constitution:  

The provision and maintenance of a Parish Hall for the use of the inhabitants of the Parish of Ashwater in the County of Devon without distinction of political, religious or other opinions, including use for:
(a) meetings, lectures and classes, and
(b) other forms of recreation and leisure-time occupation, with the object of improving the conditions of life for the inhabitants.
The reference to the trust fund would no longer appear to be relevant or appropriate, given that the trust fund which was held to build the new hall (opened in 2010) and any new funds now held in a trust fund for the extension of the new hall, would be permanently endowed funds belonging to the existing unincorporated charity and would not be available to the CIO.  The funds of the existing charity will continue to be subject to the original trusts as set out in the scheme dated 27 February 1992 as amended by order dated 14 July 2006 and memorandum of changes dated 2 August 2006. The objects of the CIO should set out the purposes for which any new funds acquired by it will be applied, and this would appear to be for the provision and maintenance of a Parish Hall.

(* Please note that the wording in blue above is the only wording that should appear as the object in the revised clause 3).

Other necessary amendments to the constitution
1) We note that only 3 of the trustees named in the application for registration are listed in clause 9(4) of the constitution.  Please add the names of the other 3.  If there have been any resignations since submitting the application, please let us know but ensure that clause 9(4) lists the names of all acting first trustees. 
If the trustees are happy to adopt the revisions set out above they will need to do so by re-drafting the constitution to include the revisions and send us a copy of the revised constitution.   Please also provide written confirmation that the revisions have been agreed by all of the trustees named in the application for charity registration.  
registrationapplications@charitycommission.gsi.gov.uk
If you are unable to send these documents to us as separate PDF files,  please do not forward them to us by any other electronic means (such as jpg files) but instead forward it by post to Charity Commission, PO Box 211, Bootle L20 7YX. 

Once we have registered the CIO you will then be able to begin the process of transferring the assets of the existing charity, Parish Hall and Institute (registered charity no. 1016238) to the CIO.  For information about the process that needs to be followed in order to transfer assets of an unincorporated charity that has permanent endowment to a CIO, please see section B4 of our guidance available via the link Here
More information about the transfer of permanent endowment assets from an unincorporated charity to a CIO can also be found via the link Here
If the trustees require any assistance with the process that they need to follow in order to carry the transfer into effect, they will need to seek their own professional advice.  

For the avoidance of doubt, we can advise that the permanent endowment will form a special trust within the CIO and the vesting declaration will appoint the members of the CIO (its trustees) as trustee of that special trust. The permanent endowment will continue to be subject to the trusts under which it was previously held (i.e. those set out in the original trusts as set out in the scheme dated 27 February 1992 as amended by order dated 14 July 2006 and memorandum of changes dated 2 August 2006). 

All non permanently endowed assets of Parish Hall and Institute (registered charity no. 1016238) will be available to be administered in accordance with the provisions set out in the CIO constitution.  

Advice Points
1)  We have attached Here for the trustees’ general information a link to our guidance on Village Halls and Community Centres, which will help them to better understand how such organisations operate as charities.

2)  Where the charity trustees consider that the Parish Hall is being used by external user groups who are established to carry out charitable purposes themselves, it would be appropriate to charge a reduced fee for hiring the facilities. However, where user groups are not established to further charitable purposes themselves, we would expect the trustees to charge a full market rent for use of the village hall’s space and facilities. This would also extend to private individuals hiring the space and facilities for private parties, events and functions and private business people who may wish to use the space and facilities for a trade or business purposes (such as a bookshop, community shop or provision of a Post Office). 

 

Please note that the Commission cannot be prescriptive about what constitutes a full market rent. This will inevitably vary from area to area, dependent upon a number of variables. It is entirely a matter for the trustees to decide upon a lettings and charging policy for both charitable and non charitable use of the space and facilities and to have a clear framework that explains how charges have been set. This may involve the trustees undertaking research in the local area to determine what an appropriate hourly rate may be for hire of similar space and facilities, or to benchmark across other similar facilities. If the trustees wish to reduce or waive hire charges for certain users this will be a matter for them alone to decide. Ultimately, in setting charges, and administering the lettings policy, the trustees must at all times act in the best interests of the charity and ensure that income generated from hirings is realistic and will enable the charity to operate effectively. The trustees may wish to consider contacting Action with Communities in Rural England (ACRE) http://www.acre.org.uk/our-work/village-halls which is an organisation that is able to provide advice and support for village halls. 
3)  We note that you have mentioned in the application that you are providing a community shop on the charity’s premises.  We can confirm that the provision of food through a shop is not charitable.  It may only be charitable if the provision of food is directed towards an exclusively charitable purpose, for example,  the relief of poverty.  We can advise that not everything which is considered to be beneficial to a community is capable of being charitable in law. This means that it may not be possible for a charity to deliver everything that a particular community needs, wants or requests.  For your information, we have also not accepted as charitable purposes such as “the promotion of community development”, “the promotion of community spirit” or “the promotion of community cohesion”.  A charity may only assist a community within the constraints of charity law.  Our guidance on charitable purposes Here, sets out what the law recognises as charitable purposes.  In view of this, the provision of a community shop would not fall within the charity’s purposes.  Every activity that a charity carries out must be capable of furthering a recognised charitable purpose for public benefit and the entirety of a charity’s work must be directed towards furthering exclusively charitable purposes.  If even one element of an organisation’s work is not directed towards achieving this, it may jeopardise charitable status.  

If the community shop is operated directly by the charity, the operation of the shop would constitute non charitable trading activity.  We would draw the trustees’ attention to the guidance we have produced on trading, CC35 “Trustees trading and tax: how charities may lawfully trade” Here.  This guidance explains when and how charities may engage in trading. It also explains when a separate subsidiary trading company should be established to carry on such activity. If the trustees require further advice on their ability to carry on this trade, or hive it off to a non-charitable trading subsidiary, we would advise them to seek their own professional advice or contact HMRC as the Commission is unable to offer specific advice on trading matters.  HMRC will also be able to advise on the levels of trading, in terms of funds generated annually, that are permitted before it is necessary to establish a separate trading company.    If the shop is operated by an external organisation, we would advise that the organisation is charged a full market rent to use the charity’s space and facilities as set out above in advice point 2).  

4)  We note that you have referred in the application to the operation of a bar. If a bar is operated on the premises the trustees should be aware that there are strict rules about the provision of alcohol on charity premises.  If a charity operates a bar on its premises it should either be operated by a third party organisation which operates entirely independently from the charity itself and pays a full commercial rent for use of the space that the bar occupies, or, if the bar is operated directly by the charity itself, the charity should establish a commercial non charitable company to operate the bar which pays a full commercial rent for use of the space the bar occupies to the charity and passes its profits, after deduction of operating costs, back to the charity.  We would once again draw the trustees’ attention to the guidance we have produced on trading, CC35 referenced above in relation to this matter.  We trust that if they have not already done so, the trustees will put these arrangements on a proper footing as a mater of priority.   The trustees may also find our guidance Alcohol at Charity Meetings and Events Here useful.  

5)  Please refer to our guidance CC3 “The Essential Trustee: what you need to know, what you need to do” Here, which is helpful in setting out the role and responsibilities of a charity trustee. We suggest that all trustees familiarise themselves with this guidance as a matter of priority. 
We look forward to hearing from you shortly.  If we do not hear from you with a full response or an update by 1 May 2018 we will assume you do not wish to continue with the application and will close our case.  If after this date the trustees wish to pursue registration, they will need to reapply.


Please be sure to read this email carefully and provide all the information requested.Missing information can lead to delays in registering your charity.
Yours sincerely

Judith Dal (Mrs) Registration Division 
E mail: registrationapplications@charitycommission.gsi.gov.uk
IB draft letters in reply to the Charity Commission (re. section 8 in the minutes)

Dear Mrs Dal,

I am replying to your communication and covering the points raised in the order you presented:

1. The reason for seeking to set up a new CIO is as you surmised, to eventually replace the existing charity number 1016238

2. The trustees of the present charity and those identified as intended trustees of the new CIO met on 18th April 2018 to discuss the proposed re-drafted objects as worded in your suggestion.  I confirm a resolution was adopted to replace the wording as suggested.

3. Regarding the number of trustees, it was my understanding that it was only initially necessary to provide details of three ‘founding trustees’ on the application form and others could be added once inaugurated, I have however noted your request to add the additional three and this has been done.  Their signed confirmation of agreement to both amendments has been secured.

4.  It was and still is the intention to arrange transfer of the assets of the existing charity to the new CIO.  I have noted and drawn the trustees’ attention to the points you raised regarding the transfer procedure, although these had been previously discussed and agreed by the trustees, including the need to seek professional advice concerning the vesting declaration.

5. In respect of the advisory points: hall hire fees are reviewed regularly in line with local market rates.  There is no question of either the community shop or Post Office utilising buildings owned and operated by the hall charity (please see item 6 below).

6. I think there is a misapprehension regarding the community shop/Post Office and this may have arisen from the answer to the specific question “what is the land or property used for?  The hall does not own or operate the shop/PO or benefit from sales made.  It is a purpose built portable building located within the grounds of the hall land and annual ground rental is paid by the shop operating committee to the hall charity under a suitable lease drawn up with appropriate legal advice.  The shop is registered as a company limited by guarantee and trades independently as ‘a not for profit company’.  None of the hall trustees are on the shop management committee and none of the shop management are trustees of the hall.

7. The hall does not operate a bar, but it is licenced with the local authority for the provision and consumption of alcohol, thus enabling hirers to provide such refreshment at their events.  The hall does not benefit from the sale or provision of alcohol at hirer’s events.  Occasionally if the hall stages a fund-raising event in line with its charitable remit then alcoholic refreshment may be provided to invited guests – the ‘bar’ (for want of an expression) at these events, is not open to the general public and any ‘sales’ do not fall within the HMRC description of taxable profits. 

I enclose the following: 

1. A PDF of the revised Constitution – the amendments being to the objects (page 1) and trustees (page 6)

2. A copy of the resolution confirming adoption of the revised objects

3. Trustees signed confirmation of 1 and 2 above


[image: image1.emf]         

Ashwater Parish Hall   Registered Charity No: 1016238     Please reply to: Valley View, Quoditch, Ashwater,   Devon, EX21 5BY     Tel: 01409 221073   Email: ibuxton16@btinternet.com  

Secretary: Ivan Buxton               Chair: Colin Vallancee     Treasurer: David Vaughan  

   

                        Ashwater Parish Hall  –   CIO     At a meeting of the trustees held on 18 January 2018 in Ashwater Parish Hall,  Ashwater, Devon the following resolution was adopted:     Section 3 of   the Ashwater Parish Hall  –   CIO  –   Constitution shall be amended  forthwith as follows:     ‘ The provision and maintenance of a Parish Hall for the use of the inhabitants of the  Parish of Ashwater in the County of Devon without distinction of political, religio us  or other opinions, including use for:       (a) meetings, lectures and classes, and   (b) other forms of recreation and leisure - time occupation, with the object of  improving the conditions of life for the inhabitants. ’     The above resolution is signed as a  minute of the meeting held on 18 January 2018     Name                 Signature                                


The trustees attending the meeting on 18 January 2018 confirmed acceptance of the amendment to Section 3 of the Ashwater Parish Hall – CIO – Constitution and the addition of the following trustees to the registration of first named trustees in accordance with Section 4 of the Ashwater Parish Hall – CIO – Constitution (each to serve for a period of one year):
Name








Signed

Judith Addicott






………………………………………

Helen Bone






………………………………………

Andrew Stacey






………………………………………

We the following trustees agree to the addition of the abovenamed as first trustees:

Ivan Buxton






……………………………………..

Letitia Yetman






……………………………………..

Andrew Patterson





…………………………………….., 
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Ashwater Parish Hall – CIO



At a meeting of the trustees held on 18 January 2018 in Ashwater Parish Hall, Ashwater, Devon the following resolution was adopted:



Section 3 of the Ashwater Parish Hall – CIO – Constitution shall be amended forthwith as follows:



‘The provision and maintenance of a Parish Hall for the use of the inhabitants of the Parish of Ashwater in the County of Devon without distinction of political, religious or other opinions, including use for:

 

(a) meetings, lectures and classes, and

(b) other forms of recreation and leisure-time occupation, with the object of improving the conditions of life for the inhabitants.’



The above resolution is signed as a minute of the meeting held on 18 January 2018



Name								Signature





















































The trustees attending the meeting on 18 January 2018 confirmed acceptance of the amendment to Section 3 of the Ashwater Parish Hall – CIO – Constitution and the addition of the following trustees to the registration of first named trustees in accordance with Section 4 of the Ashwater Parish Hall – CIO – Constitution (each to serve for a period of one year):

 

Name									Signed



Judith Addicott						………………………………………



Helen Bone							………………………………………



AndrewStacey							………………………………………





We the following trustees agree to the addition of the abovenamed as first trustees:



Ivan Buxton							……………………………………..



Letitia Yetman							……………………………………..



Andrew Patterson						…………………………………….., 









 (
Secretary: Ivan Buxton     
        Chair: Colin Vallancee    Treasurer: David Vaughan
)
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